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‘Headquarters
International Security Assistance Force

KABUL AFGHANISTAN

LTC Bjom v- DEU

-

COMISAF . - . . | 08 September 2009

MEMORANDUM FOR

MGC 8. “Duff Sulhvan CAN, ISAF Air Component Element Director and Deputy
. Director, Jolnt Operaﬂons (Board Pres;dent)

Col Keith D. V(G- USA

SU B.J ECT Appomtment of Jomt Investigation board into the Airstrike that Occurred: _
in Reglonai ‘Command-North in Kunduz Province on 4 September 2009 '

L References

a.  ISAFSOP 302 Operational Repor’cs and Returnﬁ dated 13 December |
2008, . ‘

D, SACEUR Memorandum T ¥, Guidance for .

ISAF Investigat:ons dated 14 Novembar 2@08 : .

2 In ac;cordance with ISAF 50 302, yeu are heraby, appainted as a .Jomt
lnvesug ation Board to conduct an operationall investigation into the clrcumstances
nvolving the 1SAF airstrike that occuired on 4 September 2009 in the Kunduz

-Province. You are to inguiré Into all facts and gircumstances sufrounding the

_airstrike and any potential civilian casualties and preserve all avallable rélevant
‘evidence. -You are not authorized to make findings or render opinions or -
recominendations regarding potential violations of the law of armed conflict or

o potemlai eriminal liability. You are nol authorized to make recommendations, nor
: 'express opinions regarding disciplinary of admlnlstraiwe action or proceedings,

3 This investigation s your primary duty il completéd and takes precedence
- aver ail over duties and assignments You are to apply the procedures in
References 1.2 and +.b: The terms of referanca forthe board are contalned in the -

enclosed convening order.
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- 4, In accordance with reference 1.b., you will not take written sworn statements

from wilnesses. Instead, you wil produce surmmaries of interviews, notes, and
copies of pertinent documents and attach them fo the report of the investigation.

5. Lt Col Keith E. will be the legal advisor for the Joint Investigation Board.

You wili be briefed by the legal adviser before commencing the investigation and

Fodbs o

should-seek fegal-adviceomrany matter of procedure-and-any aspect of the

. investigation and reporting process you deem necessary.

B, The hnvest gatlon report is to be- presented to me at the conclusion of your-

Po-

inguiries,

STANLEY A McCHRYSTAL

General, U.S. Army -

Cammander, L

United States Forces — Afghamstanf
" Infernaficnal Security Assmtanca

. Force, Afghanistan

- Enclosure:

Convening Order dated 08 Sep 09,
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CONVENING ORDER FOR A JOINT INVESTIGATION BOARID

1. Tha fol!owmg ofﬁcers will convene at HQ [SAF, Kabul, as a Joint Investtgaﬁon Board

on 8 Sep 09 or as soon as is practicable thereafter to inquire intc the circumstances of the
ISAF airstrike that ooourred on4 September 2008 in the Kunduz Province:

MG C. 8. "Duff” Su]hvan CAN, ISAF Air Component ElememDare{;torano Deputy Ulrector

~Joint Operatlons {Board Presudent)

LTC BJDI'I’] \.f- DEU, S

Col Kelth D. v USA -

2. - The Investigation and report will 1nclude findings of fact and recommendatxons m
accordanoe with the fol]owmg terms of reference! -

Ta. The ohronoiogloai soquenco of evenls;

b The facts known and intelligence avallable o the ground foroe commander
prior 1o the airstrike, . :

g.  ThHe ISAF rules of engagement {ROE). otandard operating procedures,
lactics, techniques and procedures and any-other |SAF directives or procedures
“applicable i this- situation and those implemented and fo]lowed

. d. The actual ROE that the ground force commander rehed upon for the :
aarstnke and whether the alrétrike was, proper under the ROE used

5" The basis of the ground force commanders positive identification (PID) of
' personnel on the target sﬂe and was that PiD reasonable under the oxrcumstances

1 Whether the s;tuatlon on tha ground constitued a “troops In oontaol" (TIC}
situation and whether the ground force commander used a TIC io justify the targeting

prooodure used,

g. The approprtato iargetlng prooed ures that should have been usod, gtven the
situation on the ground:

. The aclual iargstmg procedures ‘used and whether they were appropriate far
the situation, to include Callatera) Damage Estimation (CDE) Target Engagement

Authority, and National Asset Approval;

i i. Whether the .Jomt Terminal Atiack Controller (JTAC) who oalled in the strlke
© was qualified and used the appropriale procedures;

j. The actions of the aircrews in response {o the JTAC requesi for close gir
support (GAS) and whether lherr actions weare apprepriate;

" |SAFINATO UNCLASSIFIED

004



ISAF/NATO UNCLASSIFIED

[@?FEN}

k.- The number and extent of civilian casualties, if knewr, and status of those
injured as a result of the airstrike,

! The number, -exteni and status of enemy. personnel on the target, if known; -

m, Actions taken by the ground force and RC(N) afler the airstrike, té} include air
and ground battie -damage assessment, security of the site, and mitigation, if any,

n. Whether the actions taken by the aircrew, JTAC and ground force N
cemmander were consistent with stated COMISAF intént and guidance, 1o include

tha Tacimal Directive of 01 July 2009,

0. Any recornmendations for amsndments fo the ISAF ROE, targeting
procedures and ISAF policy or guidances,

p. ' Any ather fmdlngs or recommendahons that the Board deems ralevant

The foilowmg addltlonal guldance is provided: -

a. Al avaz!able data should bé collscted and recorded
. ‘b. Recommendaimns and findings of the Board. must be clear]y based on the
facts, .
G Findihgs should be sﬁpp’ortaci with rationale,
. d - | If possible, based on the facts avawlable a$ rhuch detall as possible regardlng

-the cause of any deaihs or the status of any victims should be provided.

2. The investigation should cease f there is ewdence that a eriminal offence or
violation of the law of armed conflict has bean committed, and the matter Jmmed|aiely
referred to the appropnate Troop Contnbu‘tsng Nahons through HQ. !SAF :

o8gepos j
. ] . }T

General, U, S Army

Commander, .

United Stales Forces = Afghamstanf
" Internaticnal Security Ass:stance
- Force, Afghanistan
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